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PREFACE
P.1 PURPOSE
This NPR establishes the Agency Administrative Grievance System (AGS) to provide a fair, equitable, and timely forum for review and resolution of employment-related matters.  The AGS provides a framework for managing administrative grievances, assigns responsibilities, and prescribes requirements for the review of employee problems or disputes that involve a concern or dissatisfaction with an employment-related matter within the control of Agency management officials.
P.2 APPLICABILITY
a. This NPR is applicable to non-bargaining unit employees assigned to NASA Headquarters and NASA Centers, including Component Facilities and Technical and Service Support Centers and to former employees for whom Agency management can provide a remedy.  This NPR is not applicable to nonappropriated fund employees. 
b. Any reference to Center Director(s) includes the Executive Director for Headquarters Operations and the Executive Director of the NASA Shared Services Center.
c. In this directive, all mandatory actions (i.e., requirements) are denoted by statements containing the term “shall.” The terms: “may” or “can” denote discretionary privilege or permission, “should” denotes a good practice and is recommended, but not required, “will” denotes expected outcome, and “are/is” denotes descriptive material.
d. In this directive, all document citations are assumed to be the latest version, unless otherwise noted.
e. The Office of the Inspector General has statutory independence and may create a separate grievance system that meets its mission requirements. 
P.3 AUTHORITY
NPD 3000.1, Human Capital Management.
P.4 APPLICABLE DOCUMENTS AND FORMS
a. Definitions; application, 5 U.S.C § 7511(a) (1).
b. NPR 1441.1, NASA Records Management Program Requirements.
P.5 MEASUREMENT/VERIFICATION
The Assistant Administrator, Human Capital Management (AA, HCM) and Human Resources Directors (HRDs) shall conduct periodic assessments of the grievance process to assess program efficiency and effectiveness. 
P.6 CANCELLATION
NPR 3771.1, Grievance System, dated May 7, 1999. 

CHAPTER 1. General
1.1 Overview
1.1.1 This NPR implements the Agency AGS.  Employees covered by this directive are entitled to pursue resolution of concerns or disputes related to their employment through the AGS.  The intent of the AGS is to provide employees a platform to present grievances to management and have them considered expeditiously and fairly.
1.1.2 A grievance is a request for personal relief submitted by an employee (or group of employees) on a matter of concern or dissatisfaction relating to the employment of the individual(s).
1.1.3 Parties are encouraged to use alternative dispute resolution (ADR) techniques to resolve disputes.  ADR techniques include a broad range of approaches for dealing with conflict and seeking solutions satisfactory to all parties.  These techniques include, but are not limited to, problem solving, mediation, facilitation, settlement discussions, and ombudsmen.
1.2 Coverage
1.2.1 Except as provided in paragraph 1.3, the AGS applies to any matter of employment concern or dissatisfaction for which personal relief is possible and which is within the authority and control of Agency management officials, including any matter in which an employee alleges that he/she was subject to coercion, reprisal, or retaliation for using the AGS.
1.3 Matters not Covered 
1.3.1 The following matters are not covered by the AGS:
a. The content of established Agency and Center policies and regulations, such as NASA Procedural Requirements (NPRs) and NASA Policy Directives (NPDs).
b. Matters covered by a negotiated grievance procedure.
c. Matters subject to formal review and adjudication by an external agency including the Merit Systems Protection Board, the Office of Personnel Management, the Federal Labor Relations Authority, the Department of Labor, the Office of Special Counsel, or the Equal Employment Opportunity Commission (EEOC).  Examples include removals, suspensions for more than 14 days, classification of positions, allegations of discrimination, matters about which a formal Equal Employment Opportunity complaint has been filed, workers’ compensation claims, and allegations of unfair labor practices.
d. Matters subject to a formal, established Agency process for redress that includes multiple levels of consideration and decision, such as a denial of a security clearance.
e. The temporary suspension of an employee’s access to NASA premises and systems for safety and/or security reasons.
f. Nonselection for a position from a group of ranked and certified candidates, failure to receive a noncompetitive promotion or reassignment, denial of a request to participate in phased retirement, or nonselection for a formal Agency or Center training and development program.
g. A preliminary warning or notice of an action that, if effected, would be covered or excluded from coverage under paragraph 1.3.1, such as a Performance Improvement Plan (PIP) or a notice of proposed disciplinary action. 
h. The performance evaluation of a Senior Executive Service (SES) appointee or a Senior Scientific and Professional (ST) or Senior Level (SL) employee; reassignment of an SES appointee following the receipt of an unsatisfactory rating; the return of an SES career appointee to the General Schedule or other pay system during the one-year probation period or for less than fully successful performance; failure to be recertified; the conditional recertification of an SES career appointee (reduction in pay accompanying such an action is covered); the termination of an SES career appointee during probation.
i. A decision to grant or not grant an SES, SL, or ST pay rate increase.
j. A separation or position change resulting from the expiration of a temporary, term, or other time-limited appointment or promotion or an SES limited emergency or term appointment either (1) on the date specified, or (2) prior to the expiration date, provided that the employee was informed in advance of the temporary nature of the appointment or promotion, and was returned to the position from which temporarily promoted or to a different position of equivalent grade and pay (when required).  This includes expiration of an appointment that does not have a specific end date, but has conditions establishing its time limitations, such as a Pathways intern who completes his/her degree requirements but is not converted to a permanent appointment within 120 days.
k. An action terminating an employee serving a probationary or trial period or who otherwise does not meet the definition of “employee” in 5 U.S.C § 7511(a) (1).  
l. The return of an employee to a nonsupervisory or nonmanagerial position for failure to successfully complete the supervisory or managerial probationary period.
m. The substance of critical elements and performance standards/indicators in an employee’s performance plan; or performance expectations otherwise communicated to an employee.
n. Nonadoption of a suggestion, failure to receive, or amount of a monetary or nonmonetary award including a quality step increase.
o. The payment of, the failure to pay, or the amount of:  recruitment, relocation, retention, or redesignation incentives; a separation incentive; a supervisory differential; the amount of critical position pay; or failure to request or grant an exception to dual-compensation restrictions.
p. The failure to offer or approve voluntary early retirement.
q. The interpretation, application, or effect of collective bargaining agreement provisions.
r. Requested relief that is not personal to the grievant or is outside NASA management`s authority or control.

CHAPTER 2. Responsibilities
2.1 AA, HCM
2.1.1 The AA, HCM, or designee, is responsible for:
a. Setting policy direction and providing authoritative guidance on the AGS.
b. Ensuring that the implementation of the AGS complies with applicable laws and regulations and supports the Agency’s human capital strategic goals.
2.2 Center Directors
a. Center Directors are responsible for ensuring that the AGS is accessible to all covered employees and that grievances are processed in accordance with this directive.  
b. Center Directors may issue local implementing instructions.
2.3 HRDs
2.3.1 The HRDs, or designees, are responsible for:
a. Administering the AGS in accordance with this directive.
b. Coordinating a grievant’s request to bypass the informal process with the grievant’s next-level supervisor.
c. Deciding whether to disallow a grievant’s selected representative.
d. Receiving formal grievances and reviewing for compliance with the requirements of this directive; accepting grievances that are in compliance and forwarding them to deciding officials; and returning grievances that are not in compliance (e.g., are untimely or address matters excluded from the AGS).
e. Identifying the appropriate deciding official for each grievance.
f. Providing advice and assistance to deciding officials, supervisors, and employees on policy issues and procedural processes.
g. Maintaining and safeguarding all records and documents in accordance with applicable regulatory and policy guidance. (Reference NPR 1441.1).



2.4 Supervisors
2.4.1 Supervisors are responsible for:
a. Communicating with employees on the day-to-day issues and decisions that may arise in the workplace to provide the employees with a greater understanding of the decision-making process, and thus diminish the number of matters that may give rise to the filing of grievances. 
b. Acting constructively, promptly, and fairly on any matter that is of concern to employees.  Making reasonable efforts to informally resolve matters of concern, including the use of ADR techniques to resolve disputes when appropriate.
c. Permitting a reasonable amount of official time for grievants and their designated representatives to conduct authorized activities under the AGS.
d. In accordance with the provisions of this directive, accepting and working to resolve informal grievances; providing a written response when an informal grievance is not resolved. 
e. In accordance with the provisions of this directive, serving as the deciding official on formal grievances, when designated. 
f. Maintaining and safeguarding records of decisions/actions related to the grievance. 
2.5 Employees
2.5.1 Employees are responsible for:
a. Complying with the AGS procedures and time limits.
b. Furnishing sufficient detail in writing to clearly identify the matter being grieved.
c. Clearly specifying the personal relief requested.
2.6 Deciding Officials
2.6.1 Deciding officials are responsible for:
a. Providing each grievance full, impartial, and timely consideration.
b. Conducting any fact finding needed to permit an informed decision; designating a fact finder, in consultation with the Human Resources Office (HRO), at the Deciding Official’s discretion. 
c. Deciding whether or not to either grant full or partial relief or deny the requested relief and providing the grievant a timely written decision.
d. Ensuring the implementation of any remedy granted to the grievant.
2.7 Fact Finders
Fact finders are responsible for providing assistance to deciding officials with the review and analysis of the central issue(s) of a grievance by employing fact finding techniques (e.g., research of relevant regulatory/policy documents or interviews of individuals or groups that may provide additional facts relevant to the issue(s)). 


CHAPTER 3. Employee Rights under the AGS
3.1 Right to Pursue Resolution of Grievance using the AGS
3.1.1 An employee is entitled to pursue resolution of a grievance using the AGS for matters covered by this directive.  The appropriate supervisor/management official must accept and process a properly presented grievance in accordance with the provisions of this directive.
3.2 Right to Representation
3.2.1 Employees may represent themselves or be represented by someone of their choice.  When using a representative, the grievant shall notify the deciding official and the servicing Human Resources representative, in writing, of the name and contact information of the representative.
3.2.2 The selection of a representative may be disallowed if it has the potential to result in conflict of position or interest, conflict with the priority needs of the Agency, or unreasonable costs.  Decisions regarding the acceptability of the employee’s choice of representative are made by the HRD and shall not be further delegated.
3.3 Right to Present a Grievance
3.3.1 In presenting a grievance, an employee and his/her representative shall not be subjected to restraint, interference, coercion, discrimination, or reprisal.
3.4 Right to Official Time
3.4.1 Upon request to their respective supervisors, a grievant and his/her representative are allowed a reasonable amount of official time (i.e., duty time) to prepare and present a grievance, to respond to requests for information or discussion from the immediate supervisor or deciding official, and to review and provide comments on the grievance file when requested to do so.  The employee and supervisor should arrive at a mutual understanding as to the amount of official time to be used prior to the employee’s use of such time.
3.5 Right to Information
3.5.1 An employee pursuing a grievance is entitled to seek and obtain information about the grievance process and to get clarification about any provision of this directive from appropriate sources (e.g., the servicing HRO).  In addition, grievants and their representatives have the right to review all relevant documents/files regarding the grievance.
3.6 Right to Withdraw a Grievance
3.6.1 An employee may withdraw a grievance at any step in the process, by submitting a written statement that the grievance is withdrawn to the HRD.


CHAPTER 4 Grievance Procedures
The intent of the following procedures is to allow employees to present grievances to management and have those grievances considered expeditiously, fairly, and impartially.
4.1 Informal Grievance Procedures/Timelines (Step 1)
4.1.1 An employee shall present an informal grievance in writing to his/her immediate supervisor, within 15 days following the date of the act or event being grieved or the date the employee became aware of (or reasonably should have become aware of) the act or event.  The employee may present a matter of concern regarding a continuing practice or condition at any time.  The employee may present the matter orally, with the supervisor’s concurrence.  When making an oral presentation, the employee shall clearly state that he/she is presenting a grievance.  The supervisor may grant a request for extension of the timeframe.
4.1.2 The employee shall present the issue of concern and the personal relief sought and provide all available information related to the issue.
4.1.3 If the matter being grieved directly involves the immediate supervisor, the employee may submit to the HRD a request that the next-level supervisor allow him/her to bypass the informal procedure and move immediately to a formal grievance.  
4.1.3.1 The employee shall clearly state that he/she is requesting to bypass the informal grievance process, and explain the reason(s) for the request with appropriate supporting information (e.g., describe actions already taken to seek resolution with the immediate supervisor).
4.1.3.2 The HRD’s decision to grant or deny such a request is final.  
4.1.4 The supervisor shall accept the grievance under the informal procedure, unless the grievance is untimely or the matter is excluded from the AGS, and then: 
a. Consider the issue raised by the grievant and attempt to resolve it within a reasonable time, normally within 15 days from the date it is first brought to the supervisor’s attention.  
b. As appropriate, seek advice and assistance and obtain additional or clarifying information to try to resolve the matter.  If a resolution is outside of the supervisor’s authority/control, he/she should address the matter with the individual who has the authority to resolve the matter. 
c. If a resolution is reached, document the results.  For example, send the grievant an e-mail describing the resolution reached and ask for a response by e-mail confirming that the matter is resolved as described. 
d. If a resolution is not reached, provide a written determination to the grievant, addressing the issue and the rationale for granting partial or no relief.  
e. If the issue is not resolved and relief is not granted in full, the written determination shall inform the employee of the time limits for filing a formal grievance (10 days from receipt of the informal decision). 
4.1.5 If the matter is not covered by the AGS or the grievance is untimely, the supervisor, in consultation with the HRO, shall inform the employee and advise the employee of the appropriate process, if any, for resolving the matter.  
4.2 Exceptions to Informal Grievance Procedures
4.2.1 Grievances regarding the following matters shall be filed directly under the formal procedures:
a. Suspensions of 14 days or less and formal reprimands.
b. Performance ratings issued under the Employee Performance Communication System, after the employee has received a decision on a request for reconsideration of the rating.
4.3 Formal Grievance Procedures (Step 2) 
4.3.1 An employee may file a formal written grievance to the HRD, or designee, when a matter is not resolved through informal procedures or when informal procedures are not required (reference paragraph 4.2). 
4.3.2 A formal grievance must be filed within ten days from the date on which any of the following are received by the employee: 
a. An informal grievance decision, including a notice that an informal grievance was untimely or covers matters excluded from the AGS.
b. A formal reprimand or decision on a suspension of 14 days or less.
c. A decision on a request for reconsideration of a rating.
d. A notice approving the grievant’s request to bypass the informal procedure (per paragraph 4.1.3).
4.3.3 Formal grievances shall:
a. Be submitted in writing to the HRD by e-mail or in hard copy and signed and dated if in hard copy.
b. Contain sufficient detail to clearly identify the matter being grieved.
c. Specify the personal relief requested.
d. Provide a copy of the informal decision, if any, and any other relevant material.
e. Provide the name, address, and telephone number of the grievant’s representative, if any.
4.3.4 Upon receipt of a formal grievance, HRDs, or designees, shall:
a. Review the grievance for procedural compliance and, if not in compliance (e.g., untimely, excluded from coverage), return the grievance to the employee within ten days, with written reason(s) as to why the grievance was not accepted.
b. Identify the appropriate deciding official, considering the following guidelines:  
(1) The deciding official will normally be the next higher management official above the supervisor who handled the informal grievance, and who was not involved in making or influencing a decision directly related to the matter at issue.  
(2) If the Center Director handled the informal grievance or was involved in the matter at issue, he/she may serve as deciding official or request that a management official at Headquarters or another Center do so.
(3) If the requested relief is under the authority of a Center organization other than the grievant’s, a management official in the other organization should be identified as the deciding official.  
(4) If the grievance can only be resolved by an official of another Center, the HRD shall inform the Center Director and the AA, HCM of the need to direct the grievance to a deciding official outside of the Center, then coordinate and forward the grievance to the other Center’s HRD for appropriate action.
c. Forward accepted formal grievances to the identified deciding official for action within seven days of receipt and inform the employee of the date the grievance was forwarded and the name of the deciding official.
4.3.5 Upon receipt of a formal grievance, deciding officials shall:
a. Fully and fairly consider the grievance. 
b. Conduct any fact finding necessary to render an informed decision.  Designate a fact finder (if desired), in consultation with the HRD, to assist with conducting an inquiry of relevant facts regarding the grievance issue(s).  If the grievance issues or the requested relief require input by Agency individuals other than the deciding official, coordinate with such individuals to obtain any necessary input.
c. Establish a grievance file that will ultimately contain, but not be limited to:
(1) The informal and formal grievances.
(2) The informal and formal grievance decisions. 
(3) Materials submitted by the grievant.
(4) Documents generated during the deciding official’s review and fact finding, such as personnel documents, supervisory memoranda, and witness statements. 
(5) Administrative documents, such as agreements to extend time frames, requests and decisions to permit bypassing the informal process, and decisions relating to identification of the deciding official. 
d. If any documents described in paragraph 4.3.5c (4) above were added to the grievance file, provide the grievant and/or his representative at least seven days to review the file and submit any comments, before issuing a decision. 
e. Issue a written decision with supporting rationale.  The decision will be provided to the grievant within 45 days from the date the deciding official receives the grievance from the HRD. If the deciding official determines that more than 45 days is needed (e.g., to complete fact-finding), the grievant will be notified of the reason for the delay and the date by which a decision should be issued.
4.3.6 The deciding official’s decision on the grievance is final.  There are no provisions for further review.
4.4 Group Grievances
4.4.1 A group of employees with a common complaint may present a grievance under the provisions of this NPR.  One person will be identified by the group as its representative so the grievance can be handled efficiently and expediently.  If employees in the group work for different supervisors, the HRD shall identify the official to whom the group should present its grievance under the informal procedure.
4.5 Grievance Cancellation 
4.5.1 The deciding official may cancel a grievance: 
a. At the grievant’s  request.
b. Upon termination of the grievant’s employment with the Agency unless the personal relief sought may still be granted.
c. When the grievant fails to comply with applicable time limits or procedural requirements (e.g., when the grievance is untimely or covers matters excluded from the AGS).
4.6 Time Limits 
4.6.1 When calculating time limits under the AGS, the day of an action or receipt of a document is not counted.  The last day of the time limit is counted unless it is a Saturday, a Sunday, or a legal holiday.  In those cases, the last day of the time limit shall be moved to the next regularly scheduled work day.  All time limits are counted in calendar days.  The following time limits shall be followed during the AGS process.  An employee may request an extension on these time limits by submitting a written request to the HRD explaining the reason the extension is needed, except in regard to the submission of an informal grievance, which may be approved by the immediate supervisor based on a verbal or written request.



	Action

	Responsible Individual
	Timeframe

	Submission of informal grievance

	Grievant or representative
	Within 15 days 

	Response to informal grievance

	Immediate supervisor or designee
	Normally within 15 days of receipt

	Submission of formal grievance
	Grievant or representative
	Within ten days of receipt of prior management decision

	Formal grievance - determine acceptability and forward to Deciding Official or return to grievant. 
	HR Director or designee
	Within seven days of receipt

	Employee comments to grievance file.
	Grievant or representative
	Within seven days of receipt of notice to review file and provide comments

	Final Decision
	Deciding official
	Normally within 45 days of receipt of grievance from HRD


Figure 1-1, AGS Time Limits


APPENDIX A. Definitions
Days.  Calendar days unless otherwise specified.
Deciding official.  A management official who receives, reviews, and renders a decision on an employee’s grievance under the AGS. 
Fact finder.  An individual designated to assist the deciding official by conducting a review or investigation of the facts surrounding a grievance.  
Grievance.  A written request for personal relief submitted by an employee (or group of employees) on a matter of concern or dissatisfaction relating to the employment of the individual(s) that is within the authority and control of Agency management officials. 
Grievant.  An individual who files a grievance.
Personal relief.  A specific remedy personally benefiting the grievant(s).  It may not include disciplinary or other action affecting another employee.


APPENDIX B. Acronyms 
AA	Assistant Administrator
ADR	Alternative Dispute Resolution
AGS	Administrative Grievance System
EEOC	Equal Employment Opportunity Commission
HCM	Human Capital Management
HRD	Human Resources Director
HRO	Human Resources Office
NPD	NASA Policy Directive
NPR	 NASA Procedural Requirements
PIP	Performance Improvement Plan
SES	Senior Executive Service
SL 	Senior Leader
ST 	Scientific or Professional Employee
U.S.C.	United States Code
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